6/5/2006

Response to Questions Submitted to DEQ at 
ACWA Stormwater Summit

1. What is a UIC?  As local governments encourage “green” development, some UIC-related issues have been raised.  Local governments want to encourage green development.

A:
UIC stands for Underground Injection Control, and an “underground injection system” means a means a well, improved sinkhole, sewage drain hole, subsurface fluid distribution system or other system or groundwater point source used for the subsurface emplacement or discharge of fluids. DEQ supports the fact that local governments are encouraging the use of green development.   

On May 25, 2006, DEQ announced that we will transfer the UIC program back to the Environmental Protection Agency (EPA) due to the lack of adequate resources to properly administer the program.  DEQ has developed a transfer plan that includes coordination with stakeholders, applicants, and EPA.  Attached is a fact sheet with more information.  
2. Does DEQ intend to take a leadership role in gathering and analyzing stormwater data on a watershed basis?

A:
At this time, DEQ does not have the resources to gather and analyze stormwater data on a watershed basis.  Currently, we are developing a budget proposal to add additional resources to the stormwater program.  DEQ needs additional staff to effectively and efficiently implement the stormwater general permits.  Also, the proposal will include a position to develop a comprehensive approach to controlling stormwater sources of all types and to coordinate the various DEQ water quality programs that deal with stormwater to ensure consistency.  Until our stormwater program is able to effectively conduct core program work, we will not be able to provide a leadership role in projects that are outside of that scope.   
3.
Some state agencies, such as Washington Department of Ecology, have taken the lead in testing and verifying different stormwater Best Management Practices (BMP) effectiveness, especially for proprietary devices.   What are DEQ’s plans in this area?
A:
DEQ does not plan to conduct a BMP effectiveness project at this time due to the resource constraints as noted above.  Currently, DEQ has approximately 9 staff working on stormwater staff while Washington has 27.  DEQ’s water quality permit program is currently undergoing many changes to institute program improvements that promote efficiency; effectiveness and consistency; implement new accountability standards; and, ensure stable, ongoing funding.  These changes are the water program’s highest priority during 2006-2007.  

4.
Could DEQ sort through the Phase I litigation so the Phase II permits can move forward now?  There are legal risks in moving forward, but there are legal risks in not moving forward also.

A:
DEQ supports moving forward with the Phase II permits prior to the ultimate resolution 
in the Phase I litigation.  We expect the Phase I litigation will take a minimum of one year to reach resolution.  DEQ plans to have a draft work plan by the end of June with a timeline that includes stakeholder meetings and a proposed date to issue the permits. DEQ plans to coordinate with the ACWA Phase II committee when the draft work plan is completed.    

5.
What are the implications to stormwater dischargers of the DEQ and other discussion around toxics reduction and mixing zone issues?  
A:
Citizens and environmental organizations are increasingly raising concerns about toxics in all water quality arenas.  The regulated community can expect more attention to all discharges and possibly more third party lawsuits.  
6.
How will DEQ minimize “cherry picking” of different BMPs and programs within the Phase I revised Stormwater Management Programs?

A:
DEQ supports the continual evolution of stormwater BMPs and expects that good ideas will continue to be shared amongst stormwater programs throughout Oregon.  Since the Phase I permittees evaluate effectiveness as part of the adaptive management provisions in the permit and report to DEQ in the annual reports, and ACWA has been proactive in sharing information with municipalities, we will all continue to increase our knowledge about stormwater BMP applicability and effectiveness around the state.  DEQ understands that local jurisdictions know best what will work in their area and what may work well in one place may not be appropriate in another part of the state.  DEQ uses all of the available information to make the most informed decisions possible when deciding what is necessary for various Stormwater Management Programs.    
7.
How does DEQ plan to resolve the different performance standards incorporated into a comprehensive stormwater control program that touches the Safe Drinking Water Act, Clean Water Act, and sediment quality (some Superfund implications) and hopefully put that in a watershed context?

A:
While DEQ agrees that managing stormwater on a watershed scale is desirable, currently DEQ does not have the capacity to administer a statewide comprehensive stormwater program that integrates all applicable programs.  Coordinating the programs in a strategic and efficient way on a statewide level would require additional resources.  As stated above, we are developing a budget proposal to provide resources that are needed to develop a comprehensive approach to stormwater.    
7. DEQ needs to provide guidance for stormwater management plants for 401 certification under the Department of State Lands (DSL) Statewide Programmatic General Permit (SPGP).  When can permit applicants anticipate that guidance?

A:
The 401 water quality certification program does have guidelines available for post-construction stormwater plans that are required by the SPGP.  The guidelines are attached.   Please contact Alex Cyril at cyril.alex@deq.state.or.us for additional copies.  
8. How will DEQ coordinate the stormwater issues (Phase I, Phase II and general industrial permits) within the overall watershed permitting context?  How will the stormwater permits be integrated into the overall permitting scheme developed by DEQ? 

A:
DEQ has not developed an overall approach for coordinating stormwater issues into the overall watershed permitting context.  Considering this issue will be one of the major tasks of re-evaluating DEQ’s approach to regulating stormwater.  Unless we receive additional resources, DEQ will not be able to do this evaluation or provide a coordinated approach to stormwater.  
